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FOR GENERAL RELEASE  
 
By reason of the special circumstances, and in accordance with section 100B(4)(b) of 
the 1972 Act, the Chair of the meeting has been consulted and is of the opinion that this 
item should be considered at the meeting as a matter of urgency for the following 
reason: 
 
It is considered that the Executive Director Environment, Development & Housing’s 
decision that the Council’s objections to the University of Sussex’s planning appeal 
should be withdrawn should be reported to Planning Committee at the earliest 
opportunity.  
 
 
1. PURPOSE OF REPORT AND POLICY CONTEXT 
 
1.1 The purpose of the Report is to advise Planning Committee Members of the 

decision of the Executive Director Environment, Development & Housing that the 
Council’s objection to the University of Sussex’s planning appeal be withdrawn 
and the reasons therefor. 

 
 
2. RECOMMENDATIONS:  
 
2.1 That the Report be noted. 
 
3. CONTEXT/ BACKGROUND INFORMATION 
 
3.1 On the 25 June 2014 Members of the Planning Committee considered a report 

relating to the University of Sussex’s planning application reference 
BH2013/04337. This was an outline  application for demolition of buildings, 
construction of new academic facilities (circa 59,571 sqm), 4,022 student 
accommodation bedrooms and a new mixed use building (circa 2,000 sqm) 
providing A1, A3, A4, C1 and D1 uses. Matters for approval included layout, 
access and scale, leaving appearance and landscaping as reserved matters.  
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3.2 The officer’s recommendation was “Minded to Grant” subject to a s106 Planning 
Agreement. However, following debate, Members voted to refuse the application 
for the following reasons: 
 

1. The proposed development would result in the loss of a significant number 
of trees which would have a negative impact on the amenity of the campus 
both in terms of its users and its ecology contrary to policies QD16 and 
QD18 of the Brighton & Hove Local Plan 2005;  

2. The outline application, by virtue of its overall masterplanning approach, 
does not make a positive contribution to the existing visual quality of the 
environment by virtue of its proposed scale and height resulting in the 
creation of a more dense urban environment to the detriment of the existing 
character of this edge of city location contrary to policy QD1 of the Brighton 
& Hove Local Plan 2005 and policy CP21 (5) of the Submission City Plan 
Part One;  

3. The application fails to demonstrate that it would not result in a negative 
impact on the city's existing housing stock as a result of the proposed 
increase in student numbers contrary to the sustainable objectives within 
the National Planning Policy Framework; 

4. The proposed development will overwhelm the composition and setting of 
the campus and its listed buildings as envisaged by Sir Basil Spence 
contrary to policies HE3 and QD3 of the Brighton & Hove Local Plan 2005. 

3.3 The University appealed, with the appeal to be heard by way of public inquiry. 
Counsel was instructed to appear on behalf of the Council and consultants 
employed to give evidence in relation to the four reasons for refusal. In May, on 
Counsel’s advice, reference to “ecology” was deleted from the first reason for 
refusal as there was no evidence base to support a refusal on this ground.  

3.4 The inquiry opened on 30 June and the Council gave its evidence on reasons for 
refusal 1. 2. and 4. Its evidence on reason 3. was to be given  during the second 
week of the inquiry. 

3.5 Regarding reasons for refusal 2. and 4. Counsel advanced a case that the 
application amounted to harmful overdevelopment. However, it became apparent 
that the Inspector hearing the appeal was unlikely to accept this contention and, 
in particular, that in identifying “scale and height” meant that the Council must be 
taken to have  accepted the “amount” and “layout” of the development in the 
proposal. This caused major difficulties for the Council’s case in relation to 
reasons for refusal 1., 2. and 4. because  variations in height and scale (ie 
height, width and length of individual buildings) was likely to have a minimal 
impact on landscape character, heritage interests or tree loss. Thus, if amount 
and layout was not in dispute, then it must follow that there would be a 
reasonable degree of urbanisation to the campus, with the height and scale of 
individual buildings only affecting that urbanisation to a relatively limited degree. 
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3.6 With regards to reason for refusal 1., whilst 592 trees were proposed to be 
removed  this represented 7% of the trees in the University’s grounds. 70% of the 
tress to be removed were “”Early Mature” or younger. The Council’s arboricultural 
witness accepted that trees up to “Early Mature” in status could be replaced on a 
like for like basis. Moreover, the University’s latest indicative plans showed very 
limited loss to trees having a heritage interest. 

3.7 So far as reason for refusal 3. was concerned there was an inherent tension  
between the Council’s argument that the masterplan provided too much onsite 
student accommodation and that it not do enough to ameliorate  the impact on 
the local housing stock. In addition, there was no development plan policy 
prohibiting the University having a net effect on the Council’s housing stock and 
the emerging City Plan actively encourages the University’s growth. Moreover, 
the University provided updated evidence regarding the availability of the “Falmer 
Released Land” site for the University’s use and, furthermore, there was updated 
government guidance indicating that the Council must plan for sufficient student 
accommodation as part of its housing needs assessment. Finally, the University 
brought forward evidence to show that even were the application to be refused its 
population would continue to grow. If this was the case then, without the student 
accommodation provided by the development, the impact of refusal on the City’s 
housing stock may well be greater than if permission were allowed. 

3.8 In view of the above Counsel advised that the Council faced a very real risk of an 
award of costs, and perhaps a full award of costs. Considering the size of the 
University’s team (a QC, junior barrister, solicitor and seven witnesses) the costs 
could be substantial. 

3.9 At the end of the first week of the Inquiry an offer was received from the 
University to treat the layout of the scheme as a reserved matter, enabling the 
Council further to consider effects  on heritage and landscaping at a reserved 
matters stage.  

4. DECISION TO WITHDRAW 
 
4.1 In view of the above Geoff Raw, as Executive Director Environment, 

Development & Housing, was asked if he would exercise his delegated urgency 
powers and agree to withdraw the Council’s objection to the appeal. Under the 
terms of the Council’s Constitution the exercise of the urgency powers required 
consultation with the Chair of Planning Committee and this took place on 6 July, 
following which the decision was taken to withdraw the objection to the appeal. 
This was communicated to the Inquiry the following day. 

 
4.2 The Council’s withdrawal does not mean that the application will necessarily be 

granted. The decision is expected within the next five weeks.  
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f 

th
e
 p

ro
p

o
s
e

d
 r

e
-r

o
o
fi
n

g
 o

f 
th

e
 b

u
ild

in
g
s
 h

a
s
 b

e
e
n

 s
u

b
m

it
te

d
. 

T
h
e

 i
n
fo

rm
a
ti
o

n
 s

u
b
m

it
te

d
 i
s
 i
n
 g

e
n

e
ra

l 
in

s
u
ff

ic
ie

n
t 

a
n

d
 l
a

c
k
s
 d

e
ta

il.

T
h
e

 p
ro

p
o

s
e
d

 i
n

s
u

la
ti
o
n

 c
o

u
ld

 r
e

s
u

lt
 i
n

 o
v
e

rh
e

a
ti
n

g
 o

f 
ro

o
m

s
 i
n

 s
u

m
m

e
r 

m
o

n
th

s
.

W
h
a
t 
w

ill
 h

a
p

p
e

n
 w

h
e

n
 w

a
te

r 
g
e

ts
 i
n

 t
o
 t

h
e

 i
n

s
u

la
ti
o
n

 a
n

d
 s

o
a

k
s
 i
t?

S
o

m
e

 o
f 

th
e

 r
e

n
d

e
re

d
 f
in

is
h

e
s
 a

p
p

lie
d
 t

o
 o

th
e
r 

p
ro

p
e

rt
ie

s
 i
n

 t
h
e

 c
it
y
 a

re
 n

o
t 

g
re

a
t.

T
h
e

 s
u
b

m
it
te

d
 a

p
p

lic
a

ti
o

n
 f

o
rm

 h
a

s
 b

e
e

n
 c

o
m

p
le

te
d

 i
n

 e
rr

o
r 

in
 s

o
m

e
 i
n

s
ta

n
c
e

s
.

T
h
e

 i
n
fo

rm
a
ti
o

n
 s

u
b
m

it
te

d
 s

ta
te

s
 t

h
a

t 
b

in
s
 w

ill
 n

o
t 
b

e
 s

to
re

d
 a

lo
n

g
s
id

e
 t

h
e

 
b

u
ild

in
g
, 

b
u
t 

d
o

e
s
 n

o
t 
c
o

n
fi
rm

 w
h

e
re

 t
h

e
y
 w

ill
 g

o
.

T
h
e

 w
in

d
o

w
s
 p

ro
p

o
s
e
d

 a
re

 n
o

t 
tr

ip
le

 g
la

z
e

d
.

In
s
u
ff

ic
ie

n
t 

s
tr

u
c
tu

ra
l 
te

s
t 

h
a

v
e

 b
e

e
n

 c
a

rr
ie

d
 o

u
t 

to
 d

e
m

o
n

s
tr

a
te

 t
h

a
t 

th
e
 

p
ro

p
o

s
e

d
 s

y
s
te

m
 w

o
u

ld
 b

e
 a

p
p

ro
p

ri
a

te
.

T
h
e

 b
u

ild
in

g
s
 h

a
v
e

 n
o
t 
b

e
e
n

 a
d

e
q
u

a
te

ly
 m

a
in

ta
in

e
d

 i
n

 t
h

e
 p

a
s
t;
 n

o
 r

e
-p

o
in

ti
n

g
 

h
a

s
 b

e
e

n
 p

e
rf

o
rm

e
d

 i
n
 t

h
e

 l
a

s
t 

5
0

 y
e

a
rs
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T
h
e

 b
lo

c
k
s
 a

re
 d

o
m

in
a
n

t 
in

 v
ie

w
 o

f 
H

o
v
e

 f
ro

m
 t

h
e

 S
o

u
th

 D
o

w
n

s
.

T
h
e

 r
e

n
d

e
re

d
 c

la
d
d

in
g
 w

ill
 w

e
a

th
e

r 
p
o

o
rl
y
.

M
o

s
t 

o
f 

th
e

 e
x
te

ri
o

r 
o
f 

th
e

 f
la

ts
 a

re
 g

la
s
s
 a

n
y
w

a
y
; 

in
s
u

la
ti
n

g
 t

h
e
 w

a
lls

 w
ill

 n
o

t 
m

a
k
e
 a

 s
ig

n
if
ic

a
n
t 

d
if
fe

re
n

c
e

.

A
t 

5
.9

 o
f 

th
e

 r
e

p
o

rt
 C

la
re

n
d

o
n

 R
o

a
d

 i
s
 r

e
fe

rr
e

d
 t

o
, 
s
h

o
u

ld
 t
h

is
 b

e
 C

ro
m

w
e

ll 
R

o
a

d
?

T
h
e

 e
x
is

ti
n

g
 r

o
o
fs

 d
o

 n
o

t 
le

a
k
.

T
h
e

 e
x
is

ti
n

g
 w

in
d

o
w

s
 d

o
 n

o
t 

re
q
u

ir
e

 r
e
p

la
c
e
m

e
n
t.

T
h
e

 f
la

ts
 a

re
 w

a
rm

 a
n

d
 c

o
m

fo
rt

a
b

le
 a

n
d

 d
o

 n
o
t 

re
q
u

ir
e

 f
u

rt
h
e

r 
in

s
u

la
ti
o

n
.

T
h
e

 p
ro

p
o

s
e
d

 w
o

rk
s
 w

o
u

ld
 s

u
b

s
ta

n
ti
a

lly
 a

lt
e

r 
th

e
 a

p
p
e

a
ra

n
c
e

 o
f 

th
e

 b
lo

c
k
s
.

£
6

.2
 m

ill
io

n
 r

e
p

re
s
e
n

ts
 a

 s
c
a
n

d
a

lo
u

s
 w

a
s
te

 o
f 
p

u
b

lic
 f
u

n
d

s
.

A
 s

u
rv

e
y
o

r 
h

a
s
 v

is
it
e

d
 7

 f
la

ts
 i
n

 C
la

re
n
d

o
n
 H

o
u

s
e

 a
n

d
 c

o
n

c
lu

d
e

d
 t

h
a
t 

th
e

re
 w

a
s
 

n
o

 s
ig

n
 o

f 
s
ig

n
if
ic

a
n

t 
d
a

m
p
 i
n

 a
ll 

b
u

t 
o

n
e

 o
f 

th
e

 f
la

ts
, 
a

n
d

 t
h

a
t 
th

e
 w

in
d

o
w

s
 o

f 
th

e
 

fl
a
ts

 d
o

 n
o

t 
re

q
u

ir
e

 r
e

p
la

c
e

m
e

n
t.

B
u

d
g
e

ti
n

g
 i
n
fo

rm
a
ti
o

n
 r

e
la

ti
n

g
 t

o
 3

 o
p
ti
o

n
s
 f
o

r 
th

e
 r

e
p

a
ir
 a

n
d

 m
a

in
te

n
a

n
c
e

 o
f 

th
e

 
b

u
ild

in
g
s
 h

a
s
 b

e
e

n
 o

b
ta

in
e

d
 t

h
ro

u
g
h

 a
 F

re
e

d
o

m
 o

f 
In

fo
rm

a
ti
o
n

 r
e

q
u
e

s
t 

a
n

d
 h

a
s
 

b
e

e
n

 s
u

b
m

it
te

d
.

O
ff

ic
e

r 
re

s
p

o
n

s
e
:

T
h
e

 r
e
fe

re
n

c
e

 o
f 

C
la

re
n

d
o

n
 r

o
a
d

 a
t 

5
.9

 o
f 

th
e

 r
e
p

o
rt

 i
s
 c

o
rr

e
c
t;
 

th
e

 c
o

m
m

e
n

t 
re

fe
rs

 t
o
 v

ie
w

s
 f

ro
m

 t
h

e
 c

o
n

s
e

rv
a

ti
o

n
 A

re
a

 t
o

w
a

rd
s
 a

n
d

 d
o

w
n

 
C

la
re

n
d

o
n

 R
o

a
d

.
T

h
e

 c
o

m
m

e
n

ts
 r

e
la

ti
n

g
 t

o
 t
h

e
 a

p
p

e
a

ra
n

c
e

 o
f 

th
e

 p
ro

p
o

s
e

d
 w

o
rk

s
, 

th
e

 i
m

p
a

c
ts

o
f 

th
e

 p
ro

p
o

s
e

d
 c

o
n

s
tr

u
c
ti
o

n
 w

o
rk

s
, 

a
n
d

 t
h
e

 p
ra

c
ti
c
a

lit
ie

s
 o

f 
th

e
 

p
ro

p
o

s
e

d
 c

la
d

d
in

g
 a

re
 n

o
te

d
; 

th
e

s
e

 m
a

tt
e

rs
 a

re
 a

d
d

re
s
s
e

d
 i
n

 t
h
e

 c
o
m

m
it
te

e
 r

e
p

o
rt

. 
M

a
tt

e
rs

 r
e

la
ti
n

g
 t
o

 t
h
e

 c
o

s
ts

 o
f 

th
e

 p
ro

p
o

s
e
d

 w
o

rk
s
 a

re
 n

o
t 

c
o
n

s
id

e
re

d
 t
o

 b
e

 m
a

te
ri
a

l 
p

la
n

n
in

g
 c

o
n

s
id

e
ra

ti
o

n
s
 i
n

 t
h

is
 c

a
s
e

.

A
 l
e

tt
e

r 
h

a
s
 b

e
e

n
 r

e
c
e

iv
e

d
 f

ro
m

 C
o

u
n

c
il
lo

rs
 J

a
c
k

ie
 O

’Q
u

in
n

 a
n

d
 S

a
o

ir
s
e

 H
o

ra
n

 
s
u

p
p
o

rt
in

g
th

e
 a

p
p

lic
a

ti
o

n
. 
T

h
e

 l
e

tt
e

r 
is

 a
tt
a

c
h
e

d
.

O
ff

ic
e

r 
re

s
p

o
n

s
e
:

A
ll 

p
la

n
n

in
g
 m

a
tt
e

rs
 r

a
is

e
d

 i
n

 t
h

is
 r

e
p

re
s
e
n

ta
ti
o

n
 a

re
 a

d
d

re
s
s
e
d

in
 t

h
e
 c

o
m

m
it
te

e
 r

e
p

o
rt

.

A
n

 a
d
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it
io
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a

l 
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ta

te
m

e
n
t 
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o
m

 t
h
e

 a
p

p
li
c

a
n

ts
h

a
s
 b

e
e

n
 s

u
b
m

it
te

d
 w

h
ic

h
 m

a
k
e

s
 t
h

e
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T
h
e

 4
8

 l
o

w
 r

is
e

 b
lo

c
k
s
 (

E
lle

n
 S

tr
e

e
t)

 a
re

 p
ro

g
ra

m
m

e
d

 a
s
 s

ta
g
e

 2
 o

f 
th

is
 p

ro
je

c
t 

a
n

d
 i
n

c
lu

d
e
d

 i
n

 t
h

e
 H

o
u

s
in

g
 M

a
jo

r 
R

e
p

a
ir
s
 B

u
d

g
e

t 
fo

r 
2

0
1

7
-1

8
. 
T

h
e
s
e

 w
ill

 b
e

 
s
u

b
je

c
t 
to

 S
e

c
ti
o
n

 2
0

 l
e

a
s
e
h

o
ld

e
r 

c
o

n
s
u

lt
a

ti
o
n

. 
T

h
e
 l
o

w
e

r 
b

lo
c
k
s
 a

re
 i
n

c
lu

d
e

d
 i
n
 

th
is

 a
p
p

lic
a

ti
o

n
.

T
h
e

 p
ro

p
o

s
e
d

 c
la

d
d

in
g
 a

n
d
 o

th
e

r 
m

e
a

s
u

re
s
 w

ill
 i
m

p
ro

v
e

 i
n

s
u

la
ti
o
n

 a
n

d
 r

e
d
u

c
e

 
c
a

rb
o

n
 e

m
is

s
io

n
s
 a

s
s
o
c
ia

te
d

 w
it
h

 t
h
e

 e
n

e
rg

y
 r

e
q
u

ir
e

m
e

n
ts

 o
f 

th
e
 f

la
ts

.

W
h
ils

t 
th

e
 p

ro
p

o
s
e

d
 w

o
rk

s
 w

ill
 r

e
s
u

lt
 i
n

 h
ig

h
 c

o
s
ts

 f
o

r 
le

a
s
e
h

o
ld

e
rs

, 
o

p
ti
o
n

s
 f
o

r 
p

a
y
m

e
n

ts
 a

re
 o

ff
e

re
d

. 
T

h
e

 p
ro

p
o

s
e
d

 w
o

rk
s
 w

ill
 i
n

c
re

a
s
e

 t
h
e

 l
if
e

 o
f 

th
e

 b
u

ild
in

g
s
 

to
 t

h
e

 b
e

n
e
fi
t 

o
f 

le
a

s
e

h
o

ld
e

rs
.

T
h
e

 A
ls

e
c
c
o

 c
la

d
d

in
g
 s

y
s
te

m
 p

ro
p
o

s
e

d
 c

o
m

e
s

w
it
h

 a
 m

a
x
im

u
m

 6
0

 y
e

a
r 

B
ri
ti
s
h

 
B

o
a

rd
 o

f 
A

g
re

m
e

n
t 

c
e

rt
if
ic

a
te

. 
T

h
is

 i
s
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a
s
e

d
 o

n
 t

h
e

 f
a

c
t 

th
a

t 
A

ls
e

c
c
o

 s
y
s
te

m
s
 

h
a

v
e

 b
e

e
n

 i
n

s
ta

lle
d

 m
o

n
it
o

re
d

 a
n

d
 m

a
in

ta
in

e
d

 s
u

c
c
e

s
s
fu

lly
 i
n

 E
u

ro
p
e

 f
o

r 
th

is
 

p
e

ri
o

d
 o

f 
ti
m

e
 a

n
d
 w

e
re

 f
o
u

n
d
 t

o
 b

e
 p

e
rf

o
rm

in
g
 w

e
ll 

in
 a

c
c
o

rd
a

n
c
e

 w
it
h

 t
h

e
ir
 

d
e

s
ig

n
 p

a
ra

m
e
te

rs
 f
o

llo
w

in
g
 t

h
is

 p
e

ri
o

d
 o

f 
ti
m

e
.

T
h
e

 s
y
s
te

m
 i
ts

e
lf
 i
s
 a

 s
ili

c
o

n
e

 r
e

n
d

e
r 

a
n

d
 s

o
 w

h
ils

t 
n

o
t 

s
e

lf
-c

le
a

n
in

g
 i
t 

d
o
e

s
 t

e
n

d
s
 

to
 s

ta
y
 c

le
a
n

e
r 

a
n

d
 s

h
e

d
 d

ir
t 
d

u
ri
n

g
 n

o
rm

a
l 
ra

in
fa

ll 
o

v
e

r 
o

th
e

r 
s
y
s
te

m
s
 t

h
a

t 
a

re
 

n
o

t 
s
ili

c
o

n
e

 b
a

s
e

d
. 

In
 o

u
r 

e
x
p

e
ri
e

n
c
e

 t
h

e
 s

y
s
te

m
s
 w

ill
 n

o
t 
fa

d
e

 s
ig

n
if
ic

a
n

tl
y
 a

s
 

th
e

y
 a

re
 a

 t
h

ro
u

g
h

 c
o

lo
u

r 
re

n
d
e

r 
ra

th
e

r 
th

a
n

 a
 s

u
rf

a
c
e

 f
in

is
h

, 
th

e
y
 m

a
y
 h

o
w

e
v
e

r 
s
u
ff

e
r 

s
o
m

e
 l
ig

h
t 

s
o

ili
n
g
 o

v
e

r 
p

ro
lo

n
g
e

d
 p

e
ri
o
d

s
 o

f 
ti
m

e
, 

h
o

w
e

v
e

r,
 i
t 

is
 a

 r
e

la
ti
v
e

ly
 

s
im

p
le

 p
ro

c
e

s
s
 t
o

 c
le

a
n

 t
h

is
 f

ro
m

 t
h

e
 b

u
ild

in
g
 w

it
h

 j
e

t 
w

a
s
h

e
rs

. 
In

 t
h
e

 
u

n
fo

rt
u

n
a
te

 e
v
e

n
t 

o
f 

g
ra

ff
it
i 
p

ro
p

ri
e

ta
ry

 p
a

in
t 

c
a

n
 b

e
 a

p
p

lie
d
 o

n
 t

o
p

 o
f 

th
e

 r
e
n

d
e

r 
w

it
h

o
u

t 
c
o

m
p

ro
m

is
in

g
 t

h
e

 2
5

 y
e

a
r 

in
s
u

ra
n

c
e

 b
a

c
k
e

d
 g

u
a

ra
n

te
e

. 

C
o

n
d

e
n

s
a

ti
o
n

 i
s
 p

ro
v
e
n

 t
o

 b
e

 a
 c

o
n

s
id

e
ra

b
le

 p
ro

b
le

m
 f
o

r 
th

e
 h

ig
h

e
r 

ri
s
e

 b
lo

c
k
s

in
 t

h
e
 e

s
ta

te
 i
n

 p
a

rt
ic

u
la

r.
 W

e
 b

e
lie

v
e

 t
h

is
 t

o
 b

e
 d

u
e

 i
n

 p
a

rt
 t
o

 a
 l
a

c
k
 o

f 
th

e
rm

a
l 

in
s
u

la
ti
o

n
 w

it
h

in
 t

h
e

 f
a
b

ri
c
 o

f 
th

e
 b

u
ild

in
g
 i
ts

e
lf
, 
b

u
t 

a
ls

o
 p

o
o

r 
h

e
a

ti
n

g
, 

a
ir
 

c
ir
c
u

la
ti
o

n
 a

n
d

 t
h

e
 o

c
c
a

s
io

n
a

l 
p

lu
m

b
in

g
 i
s
s
u

e
. 

A
t 

in
te

rn
a

l 
s
u

rv
e

y
 o

u
r 

s
u

rv
e

y
o

rs
 

in
s
p

e
c
te

d
 a

s
a
m

p
le

 o
f 

fl
a
ts

 a
c
ro

s
s
 t
h

e
 f

iv
e

 b
lo

c
k
s
 a

n
d
 f

o
u

n
d
 c

o
n
d

e
n
s
a

ti
o

n
 

is
s
u

e
s
 a

n
d

 m
o
u

ld
 g

ro
w

th
 i
s
s
u

e
s
 i
n

 v
a

ri
o

u
s
 d

w
e

lli
n

g
s
. 

T
h
e

 p
ro

p
o

s
e
d

 w
o

rk
s
 w

o
u

ld
 

e
it
h

e
r 

e
ra

d
ic

a
te

 o
r 

s
ig

n
if
ic

a
n

tl
y
 r

e
d

u
c
e

 t
h

e
 i
n

s
ta

n
c
e

s
 o

f 
c
o

n
d
e

n
s
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